Conqress of the United States
Washington, DE 20515

June 11, 2026

Howard Lutnick Arielle Roth

United States Secretary Assistant Secretary of Commerce for
U.S. Department of Commerce Communications and Information
1401 Constitution Ave., N.W. National Telecommunications &
Washington, D.C. 20230 Information Administration

1401 Constitution Ave., N.W.
Washington, D.C. 20230

Secretary Lutnick and Assistant Secretary Roth:

On August 25, 2025, we wrote to request clarity on how states may use nondeployment funds
under the Broadband Equity, Access, and Deployment (BEAD) Program, following the
Broadband Program BEAD Restructuring Policy Notice (BRPN) issued on June 6, 2025. As of
May 15, 2026, we have not received a response. Eight months later, states still lack the basic
guidance needed to responsibly plan for and deploy a significant portion of their BEAD
allocations. This uncertainty persists even as states begin receiving deployment funds and
preparing to launch deployment activities. States require clarity on eligible nondeployment uses,
and American taxpayers deserve transparency about how these dollars may be spent.

The BRPN rescinded all previously approved nondeployment activities approved in the states’
initial proposals and stated that updated guidance would follow. It has not. As a result, states
were forced to revise BEAD applications they spent three years developing, only to be left
without direction regarding billions of dollars that Congress explicitly authorized for
nondeployment purposes. The original Notice of Funding Opportunity (NOFO), issued by NTIA
in May 2022, identified eligible nondeployment activities including workforce development,
telehealth, digital literacy, and cybersecurity. We urge NTIA to incorporate those same
categories as the foundation of any forthcoming nondeployment guidance, consistent with the
statute and the original programmatic intent. Under 47 U.S.C. § 1702(f), Congress expressly
permits the use of BEAD funds for nondeployment activities.

Section 1702(c)(5)(C)(i1) further provides that if an eligible entity fails to use its full allocation
by the applicable deadline—which nearly all states appear on track to do, based on their
applications—the Assistant Secretary must “reallocate the unused amounts to other eligible
entities with approved final proposals.”! This provision makes clear that Congress designed
BEAD as a fully obligated program: funds not used by one state flow to others rather than
reverting to the Treasury.

We therefore seek clarification on the Administration’s recent characterization of unspent BEAD
funds as “taxpayer savings.” Administrator Arielle Roth has publicly cited an estimated $21
billion in BEAD “savings” attributed to the BRPN.? This framing is disingenuous and

147US.C § 170: https://uscode.house.gov/view.xhtml?req=(title:47%20section:1702%20edition:prelim)

2 https://www .ntia.gov/press-release/2026/assistant-secretary-arielle-roth-announces-50-bead-final-proposals-approved



misleading. These dollars are lawfully available for nondeployment uses, and any true surplus is
already directed by statute to other eligible recipients. These funds are state allocations—not
discretionary federal reserves that may be repurposed or reclaimed.

Secretary Lutnick’s testimony before the Senate Appropriations Subcommittee on February 10,
2026, bolstered this claim when he affirmed that returning leftover funds to the Treasury “is not
the plan” * and committed to adhering “exactly to the statute.”® We take that commitment
seriously. The Department must now formalize this position in writing so that state broadband
offices can plan responsibly and so that the “savings” narrative does not continue to create
confusion about program implementation. Continued ambiguity slows deployment, undermines
rural connectivity, and jeopardizes the core objectives of the BEAD Program.

As Members emphasized in an August 2025 letter, physical deployment alone will not deliver
the outcomes Congress intended or that communities need for connectivity. The success of
BEAD hinges on simultaneous investment in the nondeployment activities that make broadband
usable, secure, and sustainable. States cannot build a workforce without workforce development
funding; they cannot ensure safe adoption without digital safety education; they cannot support
vulnerable populations without telehealth and remote-learning infrastructure; and they cannot
protect critical networks without robust cybersecurity capacity. These activities—explicitly
contemplated in the original NOFO—are not ancillary to deployment and should be included in
the stated forthcoming guidance. They are the conditions that allow deployment to succeed.

On April 22, 2026, Secretary Lutnick told the Senate Appropriations Subcommittee on
Commerce, Justice, Science, and Related Agencies that his department hoped to complete
nondeployment guidance “over the next two months.” The statement implies a deadline of no
later than mid-June 2026. We intend to hold Secretary Lutnick and the Department of Commerce
to this testimony and release formal, nondeployment guidance to be issued no later than June 22,
2026. This delay is not only harmful, it is unlawful. 47 U.S.C. § 1702(e)(4)(B) requires NTIA to
approve a single Final Proposal encompassing both deployment and nondeployment funds.
NTIA's failure to do so is a violation of this statute.

As BEAD funds begin reaching our states, it is essential that they have complete clarity on how
remaining funds may be used for nondeployment activities as directed under 47 U.S.C. §
1702(f). States and the communities we represent have waited long enough. We request a
thorough response to this inquiry by June 16, 2026.

Sincerely,
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